
NOTICE 

The Soldiers’ and Sailors’ Civil Relief Act of 1940 and renamed Service members Civil Relief Act as 
codified at 50 U.S.C. App. et.seq. and recently amended and passed by the 108th Congress last year 
requires that in any civil case in which the defendant does not make an appearance, and before entering 
judgment for the plaintiff, the court must require the plaintiff to file an affidavit that: 

(a) states whether or not the defendant is on active duty in military services and show necessary 
facts to support the affidavit; or 

(b) If the plaintiff is unable to determine whether or not the defendant is on active duty in 
military services, states that the plaintiff is unable to determine whether or not the defendant 
is in military services. 

Only if the affidavits establish that the Defendant is not an active service member can the court 
proceed with a default judgment in the normal fashion. 

NOTICE: 

The nonmilitary affidavit must be filed at the time of filing of all evictions and 
civil suits. 



SERVICEMEMBER’S CIVIL RELIEF ACT 

Military Status Affidavit 

CASE NO. 

Defendant Name: _______________________________________ 

AFFIDAVIT 
50 USC Sec. 520 

Plaintiff being duly sworn on oath deposes* and says that defendant(s) is (are) 

(CHECK ONE) 

not in the military

not on active duty in the military and/or

not in a foreign country on military service

on active military duty and/or is subject to the Servicemembers Civil Relief Act of  2003

has waived his/her rights under the Servicemembers Civil Act of 2003

military status is unknown at this time

PLAINTIFF 

Subscribed and sworn to before me no this the  day of , 20    . 

NOTARY / CLERK 

□ Notary Public in and for the State of Texas
_________________________ 

  SEAL □ Clerk of the Justice Court

*Penalty for making or using false affidavit – a person who makes or uses an affidavit
knowing it to be false, shall be fined as provided in Title 18, United States Code, or 
imprisoned for not more than one year or both. 
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